NI H POLI CY MANUAL

54519 SCI ENTI FI C, BUDGETARY, AND COVM TMENT OVERLAP
| ssuing O fice: OER/ OPERA/ GPO 301-435-0949
Rel ease Date: 02/15/00

1. Expl anation of Material Transmtted: This chapter
contains the policy and procedures for identification and
resol ution of scientific, budgetary, and conm t ment
overlap on National Institutes of Health grant and
cooperative agreenent applications and awards.

2. Filing Instructions:
Renmove: None
Insert: NH Manual 4519 dated 02/ 15/ 00.

3. Di stribution: N H Manual Mailing Keys F-401 and F-406
(transmttal sheet only): Chapter text is avail able on-
line. See last bullet on this page for on-line
i nformation.

PLEASE NOTE: For information on:

Content of this chapter,

Content of this chapter, contact the issuing office
i sted above.

NIl H Manual System contact the Division of Managenent
Support, OVA, OA on 496-2832

On-line informati on, use: http:/Mmww3.0d.nih.gov/oma/manud chapters
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PURPOSE: This chapter outlines the responsibilities and
operating procedures for review, program and grants
managenent staff in dealing with actual or potenti al
scientific, budgetary, and/or comm tnent overlap on NH
grant applications and awards. This chapter is
applicable to all NIH grant and cooperative agreenment
(hereinafter referred to as grant) applications and

awar ds.

BACKGROUND: | dentification and resolution of overlap by
NlH staff is a significant responsibility. Proper

resol ution of specific overlap cases inspires confidence
anong peer reviewers and grant applicants that the grant
systemis fair and equitable and that funds are
appropriately awarded to the research comunity and

judi ciously adm ni stered by N H.

Overlap of support (scientific, budgetary, and/or

comm tnment of an individual's effort that exceeds 100
percent) is not permtted. Applicants for NIH grants are
required to conplete the Application for a Public Health
Service (PHS) Grant (PHS 398) or the Application for
Conti nuation of a PHS Grant (PHS 2590). These
application kits provide sone information on this subject
and includes an "O her Support" page, which requires
applicants to identify all financial resources (Federal
or non-Federal) that are available to the principal

i nvestigator (Pl) or programdirector (PD) and other key
personnel, in direct support of their research endeavors.

The nmenbers of a scientific review group (SRG, the
scientific review adm nistrator (SRA), the program

adm ni strator, and/or the grants managenent speciali st
may identify overlap in the review of the Ot her Support
page. Further, the identification of overlap may result
fromthe personal know edge of any of the participants
named above regarding activities not reported on the

Ot her Support page.

Questions of overlap should be resolved only in post-
Counci | / pre-award negoti ati on through the conbi ned
efforts of program and grants managenent staff. In

addi tion, questions of overlap should be resolved with
appropriate interactions with applicant organi zati onal
officials, including the PI. A SRG critique and budget
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recomrendati on shoul d not be based on overlap or the
perception of overlap. Overlap, or potential overlap, is
to be addressed only by an Admi nistrative Note in the
Summary St at enent.

REFERENCES:

Code of Federal Regulations, Title 42, Part 52, Gants
for Research Projects

NlH Grants Policy Statenment, N H Publication No. 99-8
Oct ober 1998 avall abl e at

http://odoerdb?2.0d.nih.gov/oer/palicies/palicies.htm#documents

PHS Grants Adm nistration Manual, Part 104, "Required
Docunent ati on under PHS Grant Prograns”

PHS Grants Adm nistration Manual, Part 105, "Monitoring
the Performance of Discretionary G ants”

Application for a Public Health Service G ant (PHS 398)
and Application for Continuation of a Public Health
Service Grant (PHS 2590)

Nl H Manual 1743, "Keeping and Destroyi ng Records”

Nl H Manual 4205, "Role of the Principal |Investigator on
Research Projects Supported by N H'

Nl H Manual 4512, "Sunmmary Statenents”

Nl H Manual 4514, "Role of Staff at Peer Review Advi sory
Comm ttee Meetings and Exchange of [|nformation Anong
Revi ew, Program and Grants Managenent Staff”

Nl H Manual 4518, "Peer Review Appeals "

NI H Manual 4811, "Notification and Treatnent of Rel eased
Funds Resulting fromlssuance of a Research or Academ c
Career Award"

Nl H Manual 5808, "Establishment and Docunentation of
Files and O her Records, I|ncluding Mnitoring Actions,
for NIH Grant Prograns”
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13. Handbook for Scientific Review Adm nistrators, prepared
by the Center for Scientific Review, NIH.

D. DEFI NI TI ONS:

1. Appoi ntment - An assignment at the applicant
organi zation that formalizes an official
relationship between the applicant organization and
an individual. Such a relationship m ght not
necessarily represent an "enploynent" rel ationship
(e.g., it may not necessarily involve salary or
ot her remuneration). 1In all cases, however, the
PI's official organizational relationship nust
provi de sufficient opportunity and resources for the
Pl to carry out his/her responsibilities for the
overall scientific and technical direction of the
project. (See NI H Manual Chapter 4205.)

2. Key Personnel - Individuals who contribute in a
substantive way to the scientific devel opnent or
execution of the project, whether or not salary is
requested or received fromthe project.

3. Ot her Support - All financial resources available in
direct support of an individual’s research
endeavors. These funds may be Federal or non-Federal
(i ncluding comrercial or institutional nonies).
Federal funds may include, but are not limted to
research grants, cooperative agreenents, or
contracts. Training awards, prizes, income from
royalties® or gifts are not considered financi al
resources for the purpose of this issuance.

4. Overlap - There are three distinct types of overl ap.

a. Scientific overlap occurs when substantially the
sane research i s proposed in nore than one
application; or is submtted to two or nore
di fferent fundi ng sources for review and funding
consideration; or a specific research objective

! Potential income to be derived from specific project would
be included in that project's section on program i ncone.
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and the experinmental design for acconplishing
t hat objective are the sane or closely rel ated
in two or nore pending applications or awards,
regardl ess of the funding source.

b. Budget ary overl ap occurs when duplicate or
equi val ent budgetary itens (e.g., equipment,
salary) are requested in an application but are
al ready funded or provided by another source.

cC. Comm t nent overl ap occurs when any project-
supported personnel (including support staff and
key personnel) has tinme commtnments (percent
effort) exceeding 100 percent, regardl ess of how
the effort/salary is being supported or funded.

5. Principal Investigator (Pl)/Program Director (PD) -
An i ndividual designated by the recipient to direct
the project or program being supported by the grant.

This individual is responsible and accountable to
the recipient organization officials for the proper
conduct of the project or program

6. Total Effort - For the purposes of this issuance,
total professional effort is considered to be 100
percent of an individual's obligation whether one or
nore organi zations are involved. This applies to
all personnel on a project, that is, key personnel
as well as support staff.

An individual with only a single full-tine

appoi ntment at one institution would be considered
to have a commtnment to the applicant organi zation
of 100 percent of his/her total professional effort.

*2 A person with a half-time appointnent with one

*There are two exceptions to this, explained fully in NH
Manual Chapter 4205 Section F.2.e.: if an investigator has a
Departnment of Veterans Affair (VA) appointment jointly with a
full-time university appointnment, the two obligations conbined
constitute total professional effort. |If an individual has
appoi ntments with nore than one organi zati on, and the

appoi ntments are dependent upon each other (i.e., the two
organi zations are nmutually responsible for the individual’s
total professional effort), the joint appointnment is
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organi zati on and no other concurrent appointnments

woul d be considered to have 100 percent of his/her
total professional effort devoted to that

organi zation, even though it is just a 50 percent

comm t ment .

I f an individual has concurrent independent

conm tnments or appointnments with nore than one
organi zation, his/her comnmtnment to the applicant
organi zation would be |l ess than 100 percent, wth
all commtnments totaling 100 percent. An exanple may
include a PI/PD that has an affiliation and

appoi ntment with a university and a small conpany.
Anot her example may include commitnments to a

uni versity, a hospital, and a non-profit or for-

profit organi zation. |In sonme cases, there may be an
affiliation between the university and hospital, or
there may be no affiliation. 1In each case, the

terns of enploynent nust be defined.

An appoi nt ment nay be devoted exclusively to or

di vi ded anong teachi ng; organi zed research (i.e.
research activities at an organi zation that are
separately budgeted and accounted for); clinical
responsibilities; indirect activities, such as
research admi nistration or departnenta

adm ni stration; and other organi zational duties. The
concept of total effort includes those ancillary
activities such as training and attendance at

pr of essi onal sem nars that enhance the ability of

the individual to fulfill his/her obligations to the
organi zation. Where there is concern about potential
overlap of comm tment by an individual, information

may be requested as to the distribution of the total
effort comm tment between research and non-research
activities. It does not include activities that are
unrelated to the fulfillment of the enpl oyee's
obligation to the organization(s) (e.g., private
consulting, private practice).

a. Maxi mum Ef fort - An individual's maxi num
comm tnment of effort to a conbination of grants

considered to represent the individual’s total professional
effort.
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and all other commtnents (at the applicant

organi zation or a conbination of organizations)

is 100 percent. The ability to devote 100

percent effort to research is limted by the

extent of other required institutional

responsibilities such as teaching,

adm ni strative duties, and clinical activities.
For instance, it would be unusual for an

i nvestigator working at an academ c or clinical

organi zation to be able to devote 100 percent

effort to research, given the concom tant

obl i gati ons of such a position.

b. M ni mum Ef fort - The principal investigator is
t he guiding force behind the hypothesis,
devel opnent, and execution of the funded
research activity, and is responsible for the
supervi sion of scientific and support staff. A
m nimum | evel of effort nmay be recommended by
the SRG, determined by the I/C, or stated in
specific program guidelines. If a mnimmlevel
of effort is required, it should be specifically
stated as a term of award.

E. POLI CY: Overlap of support (scientific or budgetary) or

over comm tnment of an individual's effort is unall owable.
Managenent of overlap is a critical responsibility of

NIlH staff as it relates to their role as stewards of
public funds. The goals in identifying and elim nating
overlap are to ensure that sufficient and appropriate
|l evels of effort are commtted to the project and that
there is no duplication of funding for scientific ains,
specific budgetary itenms, or an individual's |evel of
effort.

F. PROCEDURES: The foll owi ng procedures are organi zed
chronol ogically, beginning with initial review of the
application and continuing through the post-award stage.

1. Application Review

It is not the responsibility of the SRG to resolve
overlap issues via adjustnments to the budget,
duration of support, or in the priority score
itself. Thus, it is the responsibility of SRAs to
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properly advise SRG nmenbers of their role and
responsibility in identifying actual or potenti al
overl ap. SRAs nust advise SRGs that resolution of
overlap is an adm nistrative responsibility for
program and grants managenent staff and that any
concerns regarding overlap nmust be confined to
Adm nistrative Notes in the Sunmary Statenent.

a.

Prior to the SRG neeting, the SRA should revi ew
the “Other Support” information in the grant
application. [If the informati on does not adhere
to the conpeting grant application guidelines,

or if it suggests or identifies potenti al

overl ap, the SRA should contact the Pl in
advance of the review neeting to request
clarification.

In the case of large nulti-project applications
and/ or other conplex reviews, programstaff,
grants managenent staff, and review staff may
confer prior to the SRG neeting. Therefore, in
addition to other adm nistrative and budgetary
matters, overlap issues should be identified
and, whenever possible, resolved prior to the
SRG neeting. |If overlap with another
application(s) is identified, staff may query
the extranural information system Information
for Managenent, Planning, Analysis, and

Coordi nation (I MPAC), to obtain the funding
status of other active or pending NIH and
certain PHS applications. When further
clarification is necessary, additional

i nformati on shoul d be obtained by the SRA from
the PI or staff of the other Institute/Center
(1/C or funding agency prior to the review
meet i ng.

If an issue of overlap was not raised
specifically by the SRG nenmbers but is
identified by the SRA, she/he may still include
an Adm ni strative Note regarding the overlap in
order to bring it to the attention of program
and grants managenent staff.
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d. I n the nodul ar grant format, O her Support
information is provided only on a Just-In-Tine
basis. The paragraphs, as referenced above,
woul d not apply.

2. Pre-award Stage (prior to conpetitive award):

It is the responsibility of program and grants
managenent staff to routinely review, for issues of
overl ap, those grant applications that fall within
the funding range. As part of this process,
scientific ains and the budget are reviewed and
total commtted effort for each investigator is
tallied. If potential overlap is identified in
scientific ains, specific budgetary itenms, or total
conmmtted effort, it will be necessary to review
overlap further as described bel ow. Dependi ng upon
t he outcone of the additional review for overlap,
adjustnments to the research plan, budget, or

conm tment of personnel nmay be necessary. In sonme
unusual instances, the award nay be del ayed or not
i ssued.

a. Scientific Overlap (see definition in

Section D4a. above: |If the research
plan 1 n the pending application is
conpletely duplicative of either other
pendi ng applications or an active
award, the PI nmust negotiate with NH

staff concerning which grant will be
funded. If there is parti al
duplication, it will be necessary to

modi fy the pendi ng application, other
applications, or the active award
prior to NIH s funding the pending
application. If the w thdrawal/
termnation is not effected prior to
i ssuing the pending award, a speci al
termon the award woul d be

appropri ate. Dependi ng upon the anount
of scientific overlap, staff m ght
choose not to fund the pending
application.
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If scientific overlap is associated with

budget ary overl ap, budgetary negoti ations by
grants managenent staff nay be in order (see

bel ow). The PI nust be given the opportunity to
di scuss the issues with staff and participate in
t he di scussion regarding how to resol ve the
scientific overlap, although the final decision
rests with NIH staff. Staff will ensure that
elimnating a specific research objective does
not conprom se the scientific nmerit of the
pendi ng proposal. |If so, staff should consider
not funding the application or request that it
be re-reviewed. It may be necessary for the
PI/PD to submt revised ains docunenting the new
approved scope of the project.

b. Budgetary overlap (see definition in Section
D4b. above): The del etion of budgetary overl ap
may be acconplished by grants managenment staff,
in collaboration with program staff (and other
fundi ng conponents or agenci es as necessary)

t hrough di scussions with the PI/PD and/or with
t he authorized business official of the
appl i cant organi zation. Typically the pending
grant will be nodified when budgetary overl ap
occurs with a funded award.

cC. Commi t nent Overl ap (see definition in Section
D4c. above): Comm tnent overlap may be resol ved
by decreasing commtted effort on one or nore
projects/activities in order to reduce the total
to the maxi num of 100 percent. A decision to
decrease effort of the Pl significantly on a
funded research project (a 25 percent or nore
reducti on of funded effort) may constitute a
change of scope and thus would require prior
approval fromthe awardi ng conponent or agency.

In some cases, reduced effort on a project(s)

could conprom se the proposed or funded
research. (For exanple, a decrease from 40
percent to 30 percent effort is a change of 25
percent, even though it is only a reduction of
10 percentage points.)
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When negotiating reductions in committed effort,
it is inportant to consider institutional
commtnments, if any, and the possibility that
other mnimum | evels of effort may apply to
specific NIH or 1/C progranms or nmechani sns.

Grants managenent staff will discuss the issue
with the PI/PD and negotiate where the reduction
will occur. This negotiation will be conducted
following consultation with program staff from
the I/C and other affected awardi ng conponents.
Adjustnments to effort nust consider the | evel of
effort necessary for the conduct of the research
and the |l evel of effort devoted to non-research
conmm tnments, e.g., teaching, clinical,

adm nistrative. This is always true for PI/PD
and true only for individuals identified on the
award notice. |If approved/funded effort of other
key personnel is critical for the project, there
shoul d be a special term of award, as foll ows:
“Significant change in effort requires the
approval of the awardi ng conmponent.”

Furthernmore, when effort is reduced to adjust
for comm tnment of overlap, the award notice
shoul d be footnoted to docunment the approved

| evel of effort for the PI/PD and any key
personnel. Awards may be revised and funds
reduced or restricted dependi ng upon resol ution
of overlap issues.

Requesting O her Support Information: As part of
t he usual review of an application, 1/C staff
may request updated O her Support information
(active and/or pending) at the tinme of award.
Updated informati on may be requested if there
appears to be a substantial anount of pending
support, or a significant amount of time has

| apsed since the application was submtted, or
if potential overlap has been identified during
review. The purpose of requesting an update to
Ot her Support is to identify and elimnate
overlap and to ensure that sufficient and
appropriate levels of effort are available to
commt to the pending project. The I/C staff
shoul d contact the applicant’s O fice of
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Sponsored Research, or a sim | ar business
office, to obtain updated information on active
and pendi ng support. This information should be
provided in a simlar format as shown in the
conpeting application kit.

e. Resol uti on of Overl ap

(1)

(2)

(3)

VWhen overlap is 1dentified and there is a
guestion regarding the currency or accuracy
of other support information, including
non-research organi zati onal comm tnents,
grants managenent staff nmay request updated
i nformati on concerni ng other support from

t he business official of the applicant
organi zation. It may be necessary for the
appl i cant organi zation to provide
information or a detailed description
regardi ng other responsibilities or

conmm tments and projects, or provide copies
of other applications or awards.

Coordi nati on of overlap between NIH I/Cs
and/ or ot her agencies or funding conponents
is an inportant aspect of resolving

overl ap. When resol ving any question of
overl ap, program and grants managenent
staff should coordinate their efforts and
work as a teamin collecting information
and arriving at a decision. Based on
additional information received fromthe
PI/ PD, program and grants nmanagenent staff
will determ ne the appropriate action and
deci de whet her budgetary adjustnents are
needed. In order to nmke these

determ nations, staff nust consult, as
necessary, with other conponents within
NI H, ot her Governnent agencies, or private
organi zations to resol ve questions of

overl ap.

When adjusting for overlap, the customary
practice is to nodify the pending
application, rather than adjust the funded
grant(s). However, it nmay be necessary to
reduce or nodify a funded grant. For
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(4)

(5)

(6)

exanple, the PI/PD may wish to nodify one
or nore other active grants in order to
conply with effort requirenments associ ated
with the to-be-awarded grant. 1In such

i nstances the other affected NI H awardi ng
conponent (s) nust be notified and provide
any necessary approvals in writing.

Si gni ficant changes in budget or effort
require the approval of the awarding
conponent (s) or agency(ies). Awards may be
revised and funds reduced or restricted
dependi ng upon resol ution of the overlap

i ssues. As always, the official grant file
nmust be docunent ed.

Any budgetary or other changes due to
resolution of overlap will be reflected on
the Notice of Grant Award and/or in the
Terms and Condi tions of Award.

I n sonme cases (e.g., where significant

adj ustnments are involved), the business or
organi zational official should be requested
to submt a letter, countersigned by the
PI/PD, for the official grant file

acknow edging the ternms of the overlap
resolution. If nmore than one NIH I/ C or
fundi ng agency is involved, the grantee
shoul d be directed to submt this letter to
all involved parties. It may al so be
necessary to submt a revised budget.

According to NIH policy (see NI H Manual
Chapter 4811), funds budgeted in an N H
supported research grant for an

i ndividual's salary, applicable fringe
benefits, and associated Facilities &
Adm nistrative (F&A) costs, but freed as a
result of funding a research or academ c
career devel opnent award for that

i ndi vidual, nay not be used for any other
pur pose. An exception exists when the
career award recipient no | onger
participates in the career award grant-
supported activity and another individual



NI H MANUAL 54519 Page 14
DATE: 02/01/00
| SSUI NG OFFI CE: OER 435-0949

SCI ENTI FI C, BUDGETARY, AND COWM TMENT OVERLAP

repl aces him her and requires conparable
remuneration. This action requires prior
written approval of the awardi ng conmponent.

3. Post - award Stage (changes during nonconpetitive
segnment ) :

The Pl is required to report any substantial changes
in other support or other overlap issues in the non-
conpeting application. If overlap is identified at
the time of the subm ssion and review of the
nonconpeting continuation application, whether due
to changes in the Ot her Support or from anot her
source, the sanme procedures as detail ed above w ||
be foll owed.

G RECORDS RETENTI ON AND DI SPOSAL

Al'l records (e-mail and non-e-mail) pertaining to this chapter
must be retained and di sposed of under the authority of NH
Manual 1743, "Keeping and Destroying Records," Appendix 1,
"NIH Records Control Schedule,' Item 4000 covers NI H grants
and awards and item 1100-G covers Advi sory Councils and

Comm ttee Managenent. Refer to the NIH Chapter for specific

i nstructions.

NlH e-mai | nessages. NIH e-mail nessages (nmessages, including
attachnents, that are created on NI H conputer systens or
transmtted over NIH networks) that are evidence of the
activities of the agency or have informational value are
consi dered Federal records. These records nust be nmmaintai ned
in accordance with current NIH Records Managenent gui deli nes.
| f necessary, back-up file capability should be created for
this purpose. Contact your |IC Records O ficer for additional
i nformation.

Al'l e-mail nessages are considered Governnment property, and,
if requested for a legitimte Governnent purpose, nust be
provided to the requestor. Enployees' supervisors, N H staff
conducting official reviews or investigations, and the O fice
of Inspector General may request access to or copies of the e-
mai | nessages. E-mmil nessages nust al so be provided to
menbers of Congress or Congressional oversight commttees if
requested and are subject to Freedom of Information Act
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requests. Since nost e-mail systens have back-up files that
are retained for significant periods of time, e-mail nmessages
and attachnments are likely to be retrievable from a back-up
file after they have been deleted from an individual's
conputer. The back-up files are subject to the sanme requests
as the original nessages.

H. ACCOUNTABI LI TY AND MANAGEMENT CONTROLS

The purpose of this manual issuance is to state the basic
requi renents for addressing scientific, budgetary, and

comm tment overl ap associated with assi stance awards fromthe
NI H Responsibility for accountability and managenent controls
for this chapter reside with the Division of Gants Policy
(DGP), Ofice of Policy for Extramural Research Adm nistration
(OPERA), O fice of Extranural Research (OER). The frequency
of review will occur on an as needed basis or on an ad hoc
basis. The Method of Review will be O her Review.

DGP, working with the NIH Grants Managenent Advisory Conmttee
(GMAC), is developing a NIH internal grants nanagenent
conpliance nodel (GVMCM. Part of the GMCMwill contain a file
revi ew conponent to ensure that 1/C grant files are properly
mai nt ai ned and processed with regard to scientific, budgetary,
and commi tment overlap issues. Reports of findings and
recomrendati ons resulting from GMCM revi ews or other simlar
types of reviews will be issued to I/Cs for appropriate
action. Comon issues will be brought to the GVAC for
resolution and corrective action. Depending upon the nature
and the extent of problens found if any, the Director OPERA
may recomrend additional policy guidance or training for
grants nmanagenent staff.

Revi ew Reports are sent to: DDER and DDM



